Citation 2076978, 30 CFR 77.1605<b) (Tr. 203-207).

Inspector Boatright cited an International coal haul
truck after he had the driver stop it on a small incline
and set the parking brake.  The brake would not hold the
truck, and it rolled.  The condition was corrected.

Mr. Boatright stated that the truck had been operating
on level ground for two days and that a mechanic told him
that a valve was not working.  Mr. Boatright went to inspect
the truck, and it appeared that it had been put back into
service without the parking brake in operating condition.

Mr. Boatright stated that he never observed the truck
parked where he tested it, and he indicated that the truck
is not parked "too much." However, when the truck is not
hauling coal, and when the driver is having lunch, it is
parked on the north side of the pit.  He believed that all
of the trucks are shut down for lunch.

Mr, Boatright did not believe the pit superintendent
was negligent because he thought the parking brake was
probably working, and that "it could have been."  However,
the mechanic told Mr. Boatright that the truck had "an
old rusty-looking valve11 that did not appear to be working.

Mr, Boatright believed that the violation was "significant
and substantial" because "the likelihood of an injury
occurring could be reasonably likely if this condition
continued to occur."

On cross-examination, Mr. Boatright stated that the
parking areas where the trucks park for lunch is "fairly
level," but that there are some areas in the pit, which are
not on level ground, where the truck could be parked.  He
also confirmed that the area where the truck was parked and
being worked on for two days was "fairly level," and he
confirmed that he has not seen many trucks roll as the result
of a defective parking brake (Tr, 207-209),

Mr. Boatright conceded that the parking areas used
by the trucks during the lunch break are on level ground.
He also conceded that when the trucks are parked at the- end
of the shift they are all parked In a row on level ground.

Mr. Boatright1s reasons for a finding of "significant
and substantial," is reflected in the following bench colloquy
211-212):

1243in a trailer near  where   two  mechanics    .
